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SALIENT POINTS

Donations Received R6 . 2 m | I I | O n

(2021: R8.7 million)

Donations Paid R58 m | I ||On

(2021: R4.8 million)

Operating Expenses (S 4ET S 111610

(2021: R3.8 million)

Staff Costs R09 m||||0n

(2021: R1.1 million)
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LANCE KLUSENER U15 CRICKET FESTIVAL

2022 started off with the DHS Foundation hosting the
annual Lance Klusener Under-15 Cricket Festival. Eight
schools took part in what was once again a remarkably
successful Festival.

DHS FOUNDATION FUN WATER POLO FESTIVAL

In March 2022, the DHS Foundation hosted a Fun Water
Polo Festival. The aim of the fundraiser was to raise
money for an awning to be put up over the stand of the
AC Martin Swimming Pool.

Thanks to all those who supported the fundraiser and a
special thanks to Morne Truter (OB 1989) for his
generous contribution. Through the monies raised and
the generous donation from Morne, the awning has been
erected and the spectators at the pool can now sit in the
comfort of the shade

DHS FOUNDATION GOLF DAY

On July 22, the DHS Foundation hosted its annual Golf
Day at Mt Edgecombe Country Club.

The Golf Day was originally due to take place over
Founders Weekend in May, but it had to be postponed
due to the torrential rains of the previous week.

| true DHS OIld Boys spirit the postponement did not

dampen our Old Boys’ support and we again booked out
both courses at MECC.
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Fundraising Events

A big thank you to all the golfers who played on the
Friday. Without your support, the Golf Day would not
have taken place. We are extremely grateful for that
backing.

Thank you to all those who sponsored holes and prizes
and a massive thank you to Trellidor for being the main
sponsor of our Golf Day. We truly appreciate your
generous support of the DHS Foundation and DHS.

DHS OLD BOYS GAUTENG GOLF DAY

The DHS Foundation hosted the annual DHS Old Boys
Gauteng Golf Day at Park View Golf Club on October
20, 2022

The day started off with great weather, but as is typical in
the Highveld at that time of year, a thunderstorm sadly
halted play.

Nevertheless, a number of fourballs managed to finish,
and most of the field had completed at least three-
quarters of their round.

The competition was then divided into two, one, for the
fourballs that completed the front nine and the other for
those who had completed the back nine.

Thanks once again to Russell Crawford and Stefanutti
Stocks for their very generous support of the Golf Day.
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Fundraising Events continue

LANCE RORY SABBATINI RYDER CUP CHALLENGE
- DHS VS DPHS OLD BOYS.

The inaugural Rory Sabbatini Ryder Cup Challenge took
place at Royal Durban Golf Club on Friday, December 9.

On a hot, humid, and windy day, 14 teams accepted the
challenge to see who would walk away with the coveted
Trophy at the end of the day.

During the course of the day, there was a lot of
camaraderie, banter and dare | say, some
competitiveness, between the golfers with everyone
eager to hear how the other teams were faring.

DHS Old Boys, ably lead by Daryl Scott, came up victors
at the end of the day by winning 20 points to 8. We had
the honour of Rory’s parents being there for the prize
giving and handing over the Trophy to the winning
captain. It was also a privilege to have Shelley, Rory’s
sister playing in the day.

Rory’s dad donated a pair of Rory’s golf shoes that he
wore when he and Trevor Immelman teamed up for
South Africa to win the World Cup for South Africa in
2003.

Hopefully, this day is a precursor to bigger things, and
we look forward to hosting the day again next year.

Thanks to all the Old Boys who supported the day and a
big thank you to Royal Durban Golf Club for hosting an
enjoyable day
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Fundraising Events continue
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DHS RUGBY DINNER

On July 28, 2022, the DHS foundation hosted a very
successful Rugby Dinner at DHS. The guest of honour
for the evening was legendary Springbok Bryan Habana,
with MC Aaron Mcllroy as hilarious and entertaining as
ever.

The evening was a resounding success, and we look
forward to this becoming an annual event.

The festivities started on the Thursday with the
Reunions of the years of 1972, 1982, 1992, 2002 and
2012.

FOUNDERS DAY & BILL PAYN FUN 10KM

Although our Golf Day had to be postponed, thanks to
the efforts of Mt Edgecombe, the years of 1982, 1992
and 2002 were able to play golf. A wonderful day was
had by all, and the evening finished off with dinner and
prize giving at MECC.

The Class of 1979/1980, most of whom missed their
Reunion due to COVID, celebrated their Reunion at
School.

The Bill Payn marathon was started in 1960 and was run
in memory of the ‘great’ Bill Payn. For years it normally
indicated the start of the Club Rugby Season but sadly
was discounted in the early 1990s

Fortunately, the Bill Payn Memorial Trophy was never
lost and in 2022 the Bill Payn Fun 10km run was
introduced and will nhow become an annual event on
Founders Day.
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Fundraising Events continue

DHS FOUNDATION GOLF DAY

On July 22, the DHS Foundation hosted its annual Golf
Day at Mt Edgecombe Country Club.

The Golf Day was originally due to take place over

Founders Weekend in May, but it had to be postponed
due to the torrential rains of the previous week.

In true DHS Old Boys spirit the postponement did not
dampen our Old Boys’ support and we again booked out TRELLID@R | THE ULTIMATE CRIME BARRIER

both courses at MECC.

www.trellidor.co.za

A big thank you to all the golfers who played on the
Friday. Without your support, the Golf Day would not
have taken place. We are extremely grateful for that
backing.

Thank you to all those who sponsored holes and prizes
and a massive thank you to Trellidor for being the main
sponsor of our Golf Day. We truly appreciate your
generous support of the DHS Foundation and DHS.
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CEO’S REPORT

OPENING OF NEW FACILITIES

STEPHEN SAAD FUNCTION ROOM

On March 18, the School honoured a distinguished Old
Boy, Mr Stephen Saad. Not only has Stephen achieved
tremendous success in business, but more importantly
as an Old Boy he has been an amazing support to the
school over the years and for this DHS is extremely
grateful.

The functions room at DHS, was renamed the Stephen
Saad Room, in honour of Stephen’s contribution to DHS.

The evening also provided Old Boys, Staff and Parents
the opportunity to hear the 1st XV coaches, Mr Peter
Engledow’ s thoughts and vision for DHS rugby. 2022
was a very successful season for DHS Rugby.

THE STEPHEN SAAD r—"
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HIGH PERFORMANCE GYM

On September 20, 2022, the new High-Performance
Gym opened at DHS.

A magnificent gathering of Old Boys and Friends were
invited to the opening and what made the evening more
special was the fact that Gavin Varejes, the benefactor,
was able to join us for the official opening.

It is with great thanks to this generous, enthusiastic and
passionate Old Boy that we were able to open this state-
of-the-art High-Performance Center at DHS.

Gavin Varejes ‘s generosity will mean that our boys now
and, in the future, will have the best training facility for
sport in Durban.

We thank him and all the people involved in making this
dream facility a reality.
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DHS ASTRO

In the beginning of 2002, there was great excitement
when the heavy artillery arrived to start leveling the field
and the lights were the first part of the project to be
erected.

When all seemed on track, and the major obstacle in the
project was about to be moved, i.e. the substation, KZN
was struck by the devastating floods in April of 2022. As
we know, many areas were without electricity for days,
weeks and even months. The substation became the
least of the Municipality’s concerns. The floods put a halt
to the major construction, and this must have set the
project back by at least four to six months.

Turf Tech, who were responsible for the construction and
development of the Astro even moved off-site in April
and only returned in October.

Then it was all “hands on deck” and there was major
progress with the construction of the turf and the
proposed completion date was set for early February
2023.
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Just when we thought everything was back on track,
Durban was hit by a major storm in December 2022 and
there was water damage in the south corner of the Astro
Turf.

Fortunately, this happened and persuaded the DHS
Foundation to agree to extend the stands the entire
length of the Astro, both on the south and north sides

TURETBE  Leader in Natural & Synthetic Turf Technology
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PHEPSI BUTHELEZI FOUNDATION

WELCOME

LAUNCH

/B

PHEPSI BUTHELEZ|

INEW PARTNERSHIP WORKS TO EMPOWER LOCAL
YOUTH -PHEPSI BUTHELEZI FOUNDATION.

To promote opportunities for young people with potential, The DHS Foundation is very honored and privileged to
The DHS Foundation has partnered with Jonsson be associated with the Jonsson Foundation and are
Workwear Foundation to establish the Phepsi Buthelezi humbled by Phepsi’s generosity to “give back to a
Scholarship Fund. school that gave him so much”.

As a young boy growing up in the small town of
Hluhluwe, Zululand, Phepsi was scouted in Grade 6 and
awarded a full rugby scholarship by DHS. Today, at the
age of 23 years old, he is constantly reminded of how
beneficial this was, and this instiled a sense of
responsibility to give back to the community.

Phepsi said, “My high school experience moulded me
into evolving into the ambitious young man | am today.
The purpose of this fund is to echo the integral role that
my high school experience played in my life while
passing the baton forward and helping to equip young
people with the skills necessary to enhance their craft.”

The DHS Foundation is very honored and privileged to
be associated with the Jonsson Foundation and are
humbled by Phepsi’'s generosity to “give back to a
school that gave him so much”.
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OUTSTANSDING ACHIEVEMENTS BY OLD BOYS IN 2022

Greg Lomas (OB 1999): ranked number one film
director on The Loeries official 2021 rankings for his
contribution of the Supersport production Chasing the
Sun.

Sibz Makhanya (OB 2013): Sibz Makhanya was
appointed as captain of the Titans cricket team.

Senzo Xulu (OB 2007) joined Conversation Lab as
executive creative director. Senzo will be responsible
for the creative output of the agency across all staff
hubs in Johannesburg, Cape Town, Durban, and
London.

Mzwenhlanhla Thandolwethu (Thando) Hlongwane

Brendan Jury (OB 1987) in 2022 Brendan received the

(OB 2015): Thando was nominated by the Mail &
Guardian in recognition of the work he has done and
the contribution that young people make to our
country, continent, and to the world at large.

Scott Mathie (OB 2000) being selected as the Coach
of the Year for the 2022 Major League Rugby season.

Lance Klusener (OB 1987): Lance Klusener was
appointed head coach of the Lucknow Super Giants in
the inaugural edition of Cricket South Africa’s T20
League.

Damian Judge (OB 2001) Damian who is presently
chairman of the DHS Foundation Trust and in 2022
was named the winner of CFO Club South Africa Capri
Competition.
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South African Film and Television Award (SAFTA) for
writing and recording the music for the popular television
series, The River. According to IMDb, Brendan won his
first SAFTAIn 2014, and went on to further wins in 2018,
2019 and 2021.

Sean Brokensha (OB 1981) music show Musicguru
Mix, on Mix fm was nominated as Best Music Show for
the SAA Radio Awards for 2022.

Sbu Ngwane (OB 2003) was appointed group chief
strategy officer at Old Mutual Limited.

Sizwe Nxedlana (OB 1999) was appointed CEO of
FNB’s Private Sector. Sizwe featured on the cover of
Forbes Africa sharing his thoughts behind wealth
preservation in South Africa.

Andrew Moller (OB 1983) the CEO of Citadel
Investments together with Sizwe Nxedlana appeared on
the cover of the Forbes Africa magazine where he too
shared his thoughts behind wealth preservation in South
Africa.

Andrew Hicks (OB 1990) was recognized as one of
Forbes’ most influential chief marketing officers. Andrew
is currently CMO of Woolworths Group
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OUTSTANSDING ACHIEVEMENTS BY OLD BOYS IN 2022
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Elton Berrange (OB 1996) was named head coach of
the University of Queensland Rugby Football Club.

Hank McGregor (OB 1995) won the silver medal at the
ICF Ocean World Canoe Racing Championships.

Grant Phipson (OB 1986) was appointed headmaster
of DPHS.

Shaun Carroll (OB 1999) was appointed head of sport
at DPHS.

Hendrick “Phepsi” Buthelezi (OB 2017) was selected
for the SA A end-of-year tour of England and is a Sharks
rugby player.

Sanele Nohamba (OB 2017) was selected for the SAA
end-of-year tour of England and is a Lions rugby player.

Mpilo Gumede (OB 2018) Sharks rugby player

Adrian Hansen (OB 1989) won sliver at the Masters
Worlds Squash Championships

Imraan Khan (OB 2001) head coach of the
Hollywoodbets Dolphins 2022/2023

Duzi Mbatha (OB 2006) assistant coach of the
Hollywoodbets Dolphins 2022/2023
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Jacobus van Heerden (OB 2001) — writer and producer
- Super Sport and DSTV production, Rassie: The Official
Film.

Colwyn Thomas (OB 1999) — writer and director -
Super Sport and DSTV production, Rassie: The Official
Film.

Devin Carter (OB 2003) — director of photography -
Super Sport and DSTV production, Rassie: The Official
Film.

Gary Thomas (OB 2001) — sound producer - Super
Sport and DSTV production, Rassie: The Official Film.

Blessing Xaba (OB 2011) -for his role as Dame Flora
Flatbroke in the Kick Start Theatre production: Jack and
the Beanstalk.

Lyle Buxton (OB 2004) — for his role as Blunderbore,
the giant, in the Kick Start Theatre production: Jack and
the Beanstalk
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OUTSTANSDING ACHIEVEMENTS BY OLD BOYS IN 2022

A MILESTONE BRITHDAY

LET US REMEMBER

Taylor Kelly — Stack (OB 2013) was selected for the
South African Men’s Hockey 5’s Team.

Wesley Rapson (OB 2002) was selected for the South
African Shore Angling Team.

David Weare (OB 1998) won the over-40 division at the
llembe Surf Riders recently hosted the KZN Surfing
Champs at Surfers Point in Ballito.

DHS Old Boys continue to excel in the field of business,
commerce, sport, arts, and culture and 2021 was no
exception We are extremely proud of these Old Boys
who continue to keep up the proud tradition of DHS, that
being, that DHS is still a leader in producing prominent
leaders.
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A MILESTONE BIRTHDAY REACHED BY TWO OLD
BOYS

Two Old Boys living is different parts of the world both
turned 100 in 2022. Selwyn Lurie, who lives in
California, was able to find his classmate, Len Baumann
when he read a newspaper article that featured Len, of
Bakers Biscuits fame, who turned 100 at the end of
2022.

They were in the same class at school in 1937 and sadly
lost contact with one another when they left school, but
their reaching a milestone birthday reconnected these
two Old Boys.

LET US REMEMBER

I would also like to remember our Old Boys who sadly
died in 2022. On behalf of myself and the DHS
Foundation | would like to express my deepest
condolences to their family and friends. They are forever
in our thoughts and prayers.



Finally, | would like to take this opportunity to thank all
the OIld Boys for their continued support of the DHS
Foundation. A special mention to Chris Seabrooke, for
his continued and valued support of DHS; Gavin Varejes
for his enthusiasm, passion, and generosity; Max Oliva
for his generous support of DHS Rugby; and Stephen
Saad who like Chris Seabrooke continues to support
DHS.

Trellidor, and | would like to make special mention of
Peter Rawson and Craig Meekers, for their support of
the DHS Astro as well as the DHS Foundation Golf Day.

To all our sponsors, thank you, your support means a
great deal to the DHS Foundation and the School, and it
goes an exceptionally long way in ensuring the boys of
DHS are able to excel in academics, sports, and culture
— thank you.

Our Old Boys, you ‘are back’ and how grateful we are.
Thank you for your support, whether it be financial or
just coming back to school and supporting the boys.
Your support is invaluable and please may it continue.
We need your support!!!
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Thank You

Finally, thank you to our Chairman of the DHS
Foundation Trust, Damian Judge. Your support of the
school has been immeasurable, you have ‘made it all
happen’ the astro, the Grade 8 dorm and most recently
Cambridge. The school can be forever indebted to your
passion and enthusiasm. To the Trustees of the DHS
Foundation Trust, thank you for your support of both
myself and Liezl. Whenever we need advice and or
support you have always been on hand to guide us,
thank you.

Finally, to Liezl Basson, for your support in running the
office. You have made sure that all the finances and
books are kept up to date while | have been able to
connect with Old Boys, arranged Golf Days and other
events, thank you, | believe we make a wonderful team.

Andrew Shedlock
DEO FRETUS




The DHS Foundation Trusts board of Trustees have
committed themselves to being prudent custodians of
benefactor funds, and to support the school’s activities
based on sound business cases.

| am happy to say that we continue to make good
progress in delivering on these two promises. The
Foundation office continues to run smoothly under the
very energetic and passionate leadership of Mr
Andrew Shedlock. The momentum we started to see
with several initiatives has continued and it is pleasing
to see the good work the Foundation continues to do
in terms of re-engaging Old Boys in various parts of
South Africa and our offshore alumni. This has been
conducted through the innovative use of digital
platforms and were appropriate through events that
have taken place in Durban, Johannesburg and Cape
Town. It is important that Old Boys are kept informed
of the significant strides being made by the
management team at DHS.

This has been supported by the Foundation aligning
our funding activities towards the school’s stated
strategy in a disciplined manner, focusing on income
generating projects that will build on the financial
sustainability of School. There is now overwhelming
evidence that the initiatives financed by the
Foundation are making DHS a premium destination
for parents to send their children. Below are a few of
many Foundations funded projects that are adding
significant value to the school.
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* Work has begun (May 2023) on increasing the
capacity of the Cambridge Academy which is a
world class international education programme.
This gives students an excellent opportunity to
apply to tertiary education institutions worldwide
and expands the Schools potential learner base
beyond the South African borders. This project is
being supported by Chris Seabrooke and the Victor
Daitz Foundation.

* Increased capacity of Blackmore House which can
now sleep over 200 learners. A strong boarding
house makes for a strong School.

* The completion of the hockey AstroTurf with the
support of Maris Stella and Trellidor.

* The purchase of a new bus to expand our reach to
the Upper Highway and Hillcrest regions. Demand
to attend DHS from these regions has been on the
increase for a number of years.

As a board of Trustees, we are encouraged by
progress being made at school. The future is indeed
very promising. This revival would not have happened
without the support from Old Boys. We would like to
convey our appreciation to Old Boys around the world
for the support they continue give to the school.

During 2023 we will complete the sale of the old
Durban North sports grounds. The proceeds from this
sale will be invested to provide a sustainable base for
future financial support to School.
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| would like to take this opportunity to thank my Board
of Trustees for their ongoing support and for giving up
their personal time for our School.

To the Headmaster and his management staff, a huge
thank you for all your efforts and for re-establishing
the traditions and financial stability of our great
School.

A special thank you to “Shedders” and Liezl, who are
the sharp end of the spear that has been driving the
completion of the many projects and building the
support of our Old Boys. Your contribution to the
success of the School over the past few years has
been extraordinary.

Finally, to the Old Boys. | would like to thank all of
those you have contributed to the success of the
School in 2022 and onwards into 2023. A special
thank you to Chris Seabrooke for your unwavering
support over so many years and Gavin Varejes for
your donation of our new High Performance Centre.

The journey has just begun and if we are to see

School continue to go from strength to strength, we
will need the support of more Old Boys.

Deo Fretus

Damian
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The Committee is pleased to present the financial
statements for the period ending 31 December 2022
and recommend their adoption by the meeting.

The main asset of the Foundation remains the Old Boys
Club property in Durban North, which was registered in
the name of the Foundation in June 1947. The amount
outstanding from the purchaser, continued to vyield
interest income for the Trust during the 2022 financial
year. Subsequent to year end, the final payment owing
by the purchaser was received into the conveyancer's
trust account. Based on the predictions of the
conveyancer, the property should transfer to the new
owner in August or September 2023.

Financial Performance

Donations received have decreased from R8.7m to
R6.1m. Donations received in the prior year were higher
than usual, due to funds raised for capital projects,
which were undertaken during the 2022 financial year. A
special thanks to all those benefactors who continued
their support during 2022.

A specific project driven by the Foundation CEO, Mr
Andrew Shedlock, was creating a place for an Old Boys
Club on the campus of the school. R741k was raised for
the building of the new facility, which was completed in
the 2023 financial year. This new facility will generate
further funds for the Foundation and help diversify the
income streams available to the Foundation.

There was a capital profit earned on the realisation of an
investment, amounting to R980k. These funds were
released to pay for the new Hockey Astro Facility.
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Operating costs have decreased to R3.6m from R3.8m
during the prior financial year. This is as a result of
actively reducing the overheads of the Foundation to
ensure there are more funds available to invest in
capital projects or to distribute directly to the school.
Once the OIld Boys Club property has been sold, these
operating costs will reduce further, due to Foundation
not incurring the running costs for the Old Boys Club.

The equity position of the Foundation continued
improve. As at 31 December 2022 we are reporting
total equity of R73.7m, up from R70,7m in the prior
year.

Capital Projects and School Support

During the current year, there were three capital
projects that were initiated These projects included:

» The building of the new Hockey Astroturf;

» The upgrade to Blackmore, increasing the
capacity of the boarding facility due to an increase
in demand for boarding facilities; and

» The building of an Old Boys Pavilion.

The Foundation was able to donate R4.2m to the
School by way of funds for bursaries. The trustees
aim to increase the funds paid over to the school,
once all the planned capital projects have been
completed and capital laid out for these projects, has
been replenished.

The Foundation continued its participation on the
School’'s Governing Body Finance Committee in an
effort to provide additional support on the strategic
direction of the School in terms of its budgeting and
cost allocations.
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Governance

BDO’s Factual Finding Report, the Attorney’s
Compliance Report and the Trust Protectors Report are
all included in this report for your review.

The Trust continues to show consistency in its
governance obligations. Thank you to Mrs. Liezl Basson
of the Foundation team who keeps all the Trustees in
line.

One item that has been brought to the attention of the
Trustees in the 2022 Compliance Certificate, are the
recent changes to the Trust Property Control Act. There
are now additional reporting obligations placed upon
Trustees when dealing with Accountable Institutions as
well as an obligation to establish, record and submit to
the Master’'s Office, the beneficial owners of the Trust.
This will be a focus point for the Trustees, during the
2023 financial year.

The Foundation continues to move from strength to
strength thanks to the continue support of its Old Boys -
may this support grow in the years to come.

Deo Fretus
Jono Hotz CA (SA)
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SGB Chairman’s Report

Headmaster’'s Report
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Paul Spooner

2023 has been a busy year to date. Following on from
2022 all areas of the school have been on the up.
Numbers of pupils has increased to close on 1,000
pupils. Sport and cultural results are improving and
generally the school finds itself progressing well. The
opening of the new hockey astroturf is a welcome
addition to the offering that each pupil and family has at
its disposal.

New income streams also continue to be sought out to
add to the already successful Cambridge system, Non-
Pareil Academy, Newbridge etc. Considering the D.O.E.
financial challenges and lack of funding, the school must
continually seek to find innovative ways to supplement
its income. The present management team is well paced
to undertake the challenges and tasks before them, and
we look forward to successful endeavours being
undertaken in the future.

To maintain the viability of the school cost containment
efforts have again been paramount. All compliments go
to the finance team who have continued to steer the
finances in the right direction. The following is worth
noting (numbers of these comments follow on from last
year but remain pertiant):
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Fee remission applications are an area of concern
as more and more parents seek relief. Although
this is budgeted for each year it is a challenge that
has to be navigated wisely. Each application is
adjudicated by the finance team and every parent
interviewed before any relief is granted. We
continue to trust that the economic situation
improves, and fee-paying parents can continue to
support the school.

Electricity usage is being monitored by an
independent party who have installed a
contestable meter. This means if the city
overcharges, this meter reports and the bill is
immediately contested.

Solar options for electricity supplementation is in
process. Quotes are being sought as to the best
way forward through outright purchase or lease to
own systems. Either way electricity generation
through solar seems to be the future.

Funding has been raised and solar blankets for the
pool have been purchased. This will greatly reduce
electricity consumption for heating the pool and
increase pool usage through the winter.

The school has again achieved an unqualified
audit for the second year running, an excellent
achievement.
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2021, From a governance perspective the S.G.B. has worked
hard in its various spheres of responsibility.

o This is the final year of a three-year cycle of the S.G.B.
new elections will take place in March 2024. Careful
consideration and due diligence will be carried out to
ensure the best parent candidates are put forward for
consideration for the next S.G.B.

o All aspects of the school are overseen by the S.G.B.
including sport, academics, bursaries, culture,
maintenance of the campus, marketing and Blackmore
House. Tireless input by all members is greatly
appreciated.

The S.G.B. continue to be grateful for the input of all
concerned in the school, be it in the form of the support staff,
part- and full-time coaches, educators, donors, the D.H.S.F.T,
all stakeholders and the Principal. All contribute to the success
of this great school and all contributions are greatly
appreciated. We all look forward to a successful second half of
2023, leading into 2024.

Paul Spooner
DEO FRETUS
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The past year at School has seen incredible growth in a
number of spheres, none more so than in the
construction of new facilities. September of 2022 saw
the completion of our state-of-the-art High- Performance
Centre through the incredibly generous donation of
Gavin Varejes (Class of 1974). This facility allows our
boys to enhance their physical conditioning and our
sporting results certainly attest to that. December saw
the completion of the new dorm (SAS Nourse Dorm) in
Blackmore House, with an additional 40 beds being
added to the capacity of Blackmore House, due to the
increased demand for boarding. | thank the Foundation
for funding this important addition. The Foundation is
also thanked (together with other partners and donors)
for the completion of our Hockey Astro Turf in February
this year. Talk of an Astro Turf had been ongoing for
over 20 years but in 2023 we were able to play our first
Hockey game on our very own blue and gold Turf,
housed on Sandford Field. This unique facility has
certainly changed the look of our campus.

In April we had the opening of the Memorial Pavilion
housed between the Seabrooke Theatre and Blackmore
House. ‘The best view in the house’, as it is often
referred to, has come about through the donations of
Old Boys and now houses Café 1866, where Old Boys,
visitors, parents and others are able to enjoy a
cappuccino while overlooking the school fields. Andrew
Shedlock has driven this initiative and | congratulate him
in raising additional donations to add further to this
facility. This construction has just recently started.
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A further construction that is on the go at the moment is
the addition of a whole new floor on the Old Science
Block. This will house our Cambridge and Non Pareil unit
where our numbers have increased to such an extent that
they have literally ‘gone through the roof. This state-of-
the-art facility will be completed by year end. Support is
still required in acquiring the latest relevant technology for
these learner spaces, as well as furnishing. Once
completed, the present existing Cambridge/Non Pareil
venues will then house our next initiative, which will be
our Remedial Unit. This will be under the direction of Mr
Noel Moodley, who was previously the Principal of Open
Air School.

Another aspect of growth in School has been the increase
of numbers of boys in the school; boarding establishment
and in the Cambridge/Non Pareil units. For the first time
in over a decade our numbers in the school are over
1000. Blackmore House is now home to 190 boys and
our Cambridge/Non Pareil unit has over 150 boys. The
demand for 2024 will see these figures continue to
increase in all spheres.



Our boys continue to perform meritoriously in their
academics. At the end of 2022 we saw another learner
being awarded a full scholarship at Harvard University.
Our second one in two years. Our Bachelor Pass rate
has climbed from 62% five years ago to 83% at the end
of last year. Bachelor Passes talks to quality of passes
and we strive to improve further on this metric. Our
varied multi- nodal academic offering as well as our
highly qualified and passionate staff are leading this
continued improvement. On the extra-curricular front,
our boys continue to make us proud in a wide variety of
activities. It must be noted that in 2022 we had no fewer
than 168 Provincial Representatives of which 28 went
on to achieve National Representation in various codes.
It is astonishing to see what our boys can achieve when
instilled with belief in the right environment.

Our School has much to celebrate, and these successes
are only possible due to the incredible teamwork of
various role players. Thanks, and acknowledgement
must go out to the Foundation; Old Boys, the Governing
Body; our staff (both teaching and non-teaching); our
parents and last but not least, our boys of whom we are
very proud.

There is no doubt that there are many challenges that lie
ahead, but if we stay the course and keep working
together, then our School will keep on rising to greater
heights. | thank you all for your continued support. |
leave you with this quote:
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“I like to see a man proud of the place in which he
lives. | like to see a man live so that his place will
be proud of him.” Abraham Lincoln

Deo Fretus

A D PINHEIRO
15t Head Master



GOVERNANCE REVIEW

BDO Factual Findings Report
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LIMITATION OF LIABILITY

BDO South Africa Incorporated hereby limits its liability for all claims arising out of any services provided
by its partners, employees, agents or servant (hereinafter collectively referred to as BDO South Africa
Incorporated) to a maximum amount equal to the total fees paid for services provided in connection with
this engagement. The maximum liability shall be an aggregate liability for all claims from whatever
source and howsoever arising, whether in contract, delict or otherwise.

BDO South Africa Incorporated shall not be liable to The Durban High School Foundation Trust or any
cessionary or third party claiming through or on behalf of The Durban High School Foundation Trust or
any punitive damages whatsoever, or for any consequential or other loss or damages beyond the
maximum liability specified. This engagement is governed by South African law and any claims will be
subject to the exclusive jurisdiction of the Courts of South Africa.

BDO South Africa Incorporated shall not be liable for any loss, damages, costs or expenses directly or
indirectly incurred because of information supplied, or misrepresentations, negligent or dishonest acts
or omissions on the part of yourself, your employees or agents or other third parties. You hereby
indemnify BDO South Africa Incorporated and hold it harmless against all or any claims made against it
by any party in respect of any such loss, damages, costs or expenses and against the actual costs incurred
by BDO South Africa Incorporated in defending such claims.

Any legal proceedings arising from or in connection with the engagement (or any variation or addition
thereto) must be formally commenced within two years from the date when the party bringing the
proceedings becomes aware of, or ought reasonably to become aware of, the facts which give rise to the
liability alleged and in any event not later than three years after any alleged breach of contract,
negligence or other act or omission.
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SCOPE OF OUR AGREED UPON PROCEDURES WITH RESPECT TO FACTUAL FINDINGS REPORT OF THE
INDEPENDENT AUDITOR TO THE TRUSTEES OF THE DURBAN HIGH SCHOOL FOUNDATION TRUST
(REGISTRATION NUMBER IT1146/1946/PMB) WITH RESPECT TO THE REPORT TO BE ISSUED TO THE
PUBLIC PROTECTOR

Our Procedures are:

1.
2

10

11
12
13

Inspect the trial balance and general ledger and confirm that proper books have been maintained.

Inspect the fixed asset register and confirm that all assets of the Trust are registered in the name of the
Trust or in the names of the Trustees on behalf of the Trust.

Inspect the fixed asset register and title deeds and confirm that none of the assets of the Trust are
registered on behalf of the Trust in the names of Trustees who are no longer trustees.

Confirm that the funds of the Trust were only invested as permitted.

Inspect the investments of the Trust and confirm that all investments of the Trust have been made in
accordance with the permitted investment mandate.

Inspect the bank accounts of the trust and confirm that the accounts have been operated as permitted.
Inspect the trial balance and general ledger and confirm that costs have been controlled as required.

Inspect the general ledger as well as the S18A certificate file and confirm that all donations received
during the year meet the requirements for acceptance by the Trust.

Inspect the trial balance and general ledger and confirm that all distributions or loans by the Trust during
the year have been made only to Beneficiaries as defined.

Inspect the trial balance and general ledger and confirm if any distributions were made to secondary
Beneficiaries and if the conditions were met.

Confirm that the audited financial statements have been prepared as required.
Confirm that all required tax returns, including VAT returns, of the Trust has been submitted

Confirm that all the requirements for Section 18A donations have been met.
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Tel: +27 31 514 7000 Rydallviews Building
Fax: +27 31 536 8021 5A Rydall Vale Office Park
www.bdo.co.za 38 Douglas Saunders Drive

———
La Lucia Ridge, 4051

PO Box 950
Umhlanga Rocks 4320
South Africa

FACTUAL FINDINGS REPORT OF THE INDEPENDENT AUDITOR TO THE TRUSTEES OF THE DURBAN HIGH
SCHOOL FOUNDATION TRUST (REGISTRATION NUMBER IT1146/1946/PMB) WITH RESPECT TO THE
REPORT TO BE ISSUED TO THE PUBLIC PROTECTOR

Scope

We have performed the procedures agreed with you and enumerated below with respect to the information
required to be submitted to the Public Protector by The Durban High School Foundation Trust (Registration
Number 1t1146/1946/PMB).

Our engagement was undertaken in accordance with the International Standard on Related Services
applicable to agreed-upon procedures engagements. The responsibility for determining the adequacy or
otherwise of the procedures agreed to be performed is that of the Trustees to whom the certificate is
addressed. Our procedures were performed to assist you in evaluating the information contained in the
certificate for conveyancing purposes.

Our procedures are:

1. Inspect the trial balance and general ledger and confirm that proper books have been maintained.

2 Inspect the fixed asset register and confirm that all assets of the Trust are registered in the name of the
Trust or in the names of the Trustees on behalf of the Trust.

3 Inspect the fixed asset register and title deeds and confirm that none of the assets of the Trust are
registered on behalf of the Trust in the names of Trustees who are no longer trustees.

4 Confirm that the funds of the Trust were only invested as permitted.

Inspect the investments of the Trust and confirm that all investments of the Trust have been made in
accordance with the permitted investment mandate.

6 Inspect the bank accounts of the trust and confirm that the accounts have been operated as permitted.
7 Inspect the trial balance and general ledger and confirm that costs have been controlled as required.

Inspect the general ledger as well as the S18A certificate file and confirm that all donations received
during the year meet the requirements for acceptance by the Trust.

9 Inspect the trial balance and general ledger and confirm that all distributions or loans by the Trust during
the year have been made only to Beneficiaries as defined.

10 Inspect the trial balance and general ledger and confirm if any distributions were made to secondary
Beneficiaries and if the conditions were met.

11 Confirm that the audited financial statements have been prepared as required.
12 Confirm that all required tax returns, including VAT returns, of the Trust has been submitted

13 Confirm that all the requirements for Section 18A donations have been met.

BDO South Africa Incorporated
Registration number: 1995/002310/21
Practice number: 905526

VAT number: 4910148685

Chief Executive Officer: LD Mokoena
A full list of all company directors is available on www.bdo.co.za
The company’s principal place of business is at The Wanderers Office Park, 52 Corlett Drive, lllovo, Johannesburg where a list of directors’ names

is available for inspection. BDO South Africa Incorporated, a South African personal liability company, is a member of BDO International Limited, a
UK company limited by guarantee, and forms part of the international BDO network of independent member firms..
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Findings

10

11

12

13

With respect to procedure 1, we have inspected the Trial Balance and General ledger of the Trust for the
year ended 31 December 2022 as part of our audit and can confirm that proper books and records have
been maintained by the Trustees.

With respect to procedure 2, we inspected the fixed asset register as at 31 December 2022 and confirm
that all assets are resgistered in the name of the Trust.

With respect to procedure 3, we have inspected the fixed asset register as at 31 December 2022 as well
as the title deeds for the property and confirm that none of the assets of the Trust are registered on
behalf of the Trust in the names of the Trustees who are no longer Trustees.

With respect to procedure 4, we inspected investment certificates for the Trust as at 31 December 2022
and confirm that the funds of the Trust have been invested as permitted.

With respect to procedure 5, we inspected investment certificates for the Trust as at 31 December 2022
and confirm that all investments have been made in accordance with the permitted investment mandate.

With respect to procedure 6, we inspected the list of bank accounts as at 31 December 2022 and confirm
that the bank accounts have operated as permitted.

With respect to procedure 7, we have inspected the trial balance and general ledger and confirm that
costs have been controlled as required.

With respect to procedure 8, we have inspected the general ledger as well as the 518A file and confirm
that all donations received during the year meet the requirements of acceptance by the Trust.

With respect to procedure 9, we have inspected the list of distributions made and the trial balance and
confirm that no distributions or loans have been granted.

With respect to procedure 10, we have inspected the Trust Deed and confirm that there are no
secondary beneficiaries. No distributions were made to secondary beneficiaries.

With respect to procedure 11, we can confirm that audited Annual financial statements have been
prepared as required. The financial statements for the year ended 31 December 2022 are due to be
signed off on 14th of June 2023.

With respect to procedure 12, we have inspected the tax returns for the Trust and confirm that all have
been submitted for the year ended 31 December 2022 except for the income tax return which will be
submitted upon the signing of the AFS.

With respect to procedure 13, we can confirm that the Trust meets the requirements and has retained
their Section 18A status.
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Because the above procedures and findings are not as a result of an engagement in accordance with
International Standards on Auditing, International Standards on Review Engagements or International
Standards on Assurance Engagements, we do not express any assurance on the information provided in the
Company certificate.

Had we performed additional procedures or had we performed an assurance engagement in terms of the
International Standards referred to in this paragraph, other matters might have come to our attention that
would have been reported to you.

Our report is solely for the purpose set out in the first paragraph of this report and is restricted to those
parties that have agreed to the procedures to be performed.

@@/UJL /ﬁsa [ire-

BDO South Africa Incorporated
Registered Auditors

Sally Juckes
Director
Registered Auditor

14 June 2023
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GARLICKE BOUSFIELD

OUR REFERENCE YOUR REFERENCE
B S Jennings/dm/D.508 19 June 2023

Direct Line (031) 570-5323
Fax (031) 570-5311
E-Mail brian.jennings@gb.co.za

To: The Trustees of the DHS Foundation Trust
Attention: Andrew Shedlock

Email; ceo@dhsfoundation.co.za

Dear Sirs

PROTECTOR’S REPORT FOR THE YEAR ENDING 31 DECEMBER 2022

The following is my report, as Protector, which is provided at the request of the Trustees of the

Durban High School Foundation Trust.

| have been provided with copies of the following: —

1. the completed Compliance Questionnaire (although not signed) for the Trust’s financial year
ended 31 December 2022;

2. a Compliance Certificate, dated 14 June 2023, signed by Shepstone & Wylie, the Trust’s
“Compliance Attorneys”;

3.  the Factual Findings Report prepared by BDO South Africa Incorporated and dated 14 June
2023;

4. minutes of the three meetings of the Trustees plus the AGM held during 2022 on the following
dates: -

1. 11 February 2022;

2. 23 June 2022 (which was the Trust's AGM);
4.3 12 August 2022;

4.4 4 November 2022.
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DIRECTORS B Mgaga (Chairman) YL Boden (Chief Executive Officer) IAE Esat PL Forbes AW Liebenberg PP Magwaza SM Maphumulo
CJ Martin VJ McDonald B Mpunga SM Nyasulu GC Palmer GF Phillips MM Posemann HJ Stephenson
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GARLICKE & BOUSFIELD INCORPORATED REG. NO. 1977/003506/21 ATTORNEYS, NOTARIES AND CONVEYANCERS


mailto:mailur@gb.co.za
http://www.gb.co.za/
mailto:brian.jennings@gb.co.za
mailto:ceo@dhsfoundation.co.za

5. a copy of the Letters of Authority issued on 5 August 2021, which records that there are 12
Trustees (which is the maximum permitted in terms of the Trust Deed although one of the
trustees has since resigned).

6. A list of the persons who, in terms of the categories of persons listed in the Trust Deed,
must be invited to the AGM.

| have considered all of the above documents and now report as follows: -
1. The Compliance Questionnaire

1. The Compliance Questionnaire, which is normally completed by the Trustees ( and which |
presume was prepared by them although unsigned), has always served as a compliance
checklist for the Board. The checklist deals with compliance issues under the headings
Accounting, Taxation, Trustees, Meetings, Compliance Certificate and Trust Deed. The
checklist covers 30 different items and provision is made for a response as to whether or not
there has been compliance with the relevant item, a column for comments and a further
column dealing with projected dates of completion, where applicable. Each of the 30 items
has been answered and the report contains no adverse reports.

2. In the Protector's Report of last year, it was suggested that there be added to the
guestionnaire those items (obligations and prohibitions), set out in clause 8 of the Trust
Deed, dealing with the activities of the Trustees together with an item covering the
compulsory provisions of clauses 19.2 read with 19.5 of the Trust Deed (in terms of which
monthly management accounts must be prepared and circulated to the Trustees together
with a copy of the current bank statement duly signed by the Chairman and the CEO). The
checklist has not been extended to incorporate those items and, once again, it is
recommended that those additions be made.

2.  The Compliance Certificate

The Compliance Certificate has been issued by the Trust's Compliance Attorneys with no
adverse reports. The Compliance Certificate deals, inter alia, with the composition of the
board and confirms that the Board meets the profile requirements of the Trust Deed in that:

None of the Trustees are connected persons in relation to the others;

Only natural persons are trustees;

. The majority of the Trustees are old boys of Durban High School (namely, Gregory
Hamilton, Malcom Wallis, Damian Judge, Sizwe Nxedlana (who resigned as a
trustee with effect from 3 February 2023), David Vicek, Barry Wilson, Athabile Jojo
and Adrian Hansen;

. At least one trustee is independent, with the current independent trustees being

Linda Zondi, Faisal Suliman and Jonathan Hotz.



41.1

The Compliance Certificate also records that none of the Trustees has exceeded his
maximum tenure (being 4 terms of 3 years each).

The Compliance Certificate also deals with new statutory obligations which have been
imposed in terms of recent amendments to the Trust Property Control Act 1988 and the
Financial Intelligence Centre Act, 2001. The Certificate helpfully records the relevant
obligations and it will be incumbent upon the Trustees to acquaint themselves and to comply
with the obligations.

Finally, the Compliance Attorneys have drawn attention to the recent judgement of the
Supreme Court of Appeal, delivered on 26 May 2023, in the case of Shepstone & Wylie v
Abraham De Witt NO and Others 2023 ZA SCAT74. The decision has come as somewhat of
a shock to those who draft and/or administer Deeds of Trust as it appears to have trumped
conventional practice by apparently holding that a unanimous written resolution of Trustees
is required for a valid trustee decision. As such, the judgement is an important one and will
need to be carefully considered given the fact that Deeds of Trust, which set out the
“constitution” by which the Trustees are bound, almost invariably provide for decisions to be
taken in a manner similar to decisions of a board of directors; namely, by a way of a majority
vote at a quorate meeting. The current judgement will have to be studied carefully in order
to determine how the trustees can reach decisions, whether they need to characterise the
nature of the matter in respect of which a decision is made and how unanimity can be
reconciled with one or more trustees dissenting. It also raises questions as to the steps that
will need to be taken in passing a resolution if one or more trustees is absent from a quorate
meeting. There is little doubt that this is a subject which will be on the next agenda of most
trustees meetings.

Annual Financial Statements for the year ending 31 December 2022 and the Factual
Findings Report from the auditors of the Trust

The annual financial statements have been prepared and will be reported on at the annual
general meeting scheduled for 22 June 2023. The Financial Statements reflect that the Trust
is in a sound financial position.

The Factual Findings Report

The Factual Findings Report is prepared by the Trust’s auditors and sets out their findings
following their consideration of various important compliance issues relating to tax and
finance. The report records that the auditors inspected the Trial Balance and General
Ledger, the Fixed Asset Register, the Title Deeds, the investments of the Trust, the bank
accounts of the Trust, the Section 18A Certificate file and the Tax and VAT returns. Pursuant
to those inspections, the Auditors have reported as follows —

Proper books of account have been maintained.



4.1.2
4.1.3
41.4
415
4.1.6
4.1.7
4.1.8

4.1.9

All assets of the Trust are registered in the name of the Trust or in the hames of the
Trustees on behalf of the Trust.

None of assets of the Trust are registered in the name of trustees who are no longer
trustees.

Funds of the Trust were invested in accordance with the permitted investment mandate.
Bank accounts of the Trust have been operated correctly.

Costs have been controlled as required.

All donations received during the year meet the requirements for acceptance by the
Trust.

All distributions (there were no loans) by the Trust during the year have been made
only to beneficiaries as defined in the Trust Deed.

The Trust has complied with all requirements in respect of tax returns (including VAT
returns) as well as the requirements for Section 18A donations.

4.2 As with the Compliance Questionnaire and the Compliance Certificate, the Factual Findings

Report contains no adverse reports and again reflects sound corporate governance on the
part of the board of trustees.

The AGM

The Annual General Meeting was held on 23 June 2022. The minutes of the AGM as well
as the Compliance Certificates reflect that proper notice was given (a process which has
been greatly facilitated by the amendments made to the previous Trust Deed by allowing
for notice to be given, inter alia, on the Trust’'s website) not less than 20 business days before
the date of the meeting and in accordance with the requirements of clause 22.1 of the Trust
Deed which sets out the various categories of persons who must be invited to attend the
AGM.

Trustees’ Meetings

Proper minutes of the Trustees Meetings were kept and each of the minutes reflect that
notice of the relevant meeting was given timeously and that the meetings were quorate. Each
of the minutes has been signed by the person presiding as chairman over the meeting.

Clause 26.1 Compliance

Clause 26 of the Deed of Trust deals with the function of the Protector and provides that “the
prior or simultaneous written consent of the Protector is required by the Trustees if they
exercise any power or pass any resolution to —

e change the terms of the Trust Deed;
e dissolve the Trust and distribute to beneficiaries;
e change the Compliance Attorneys;



e change the auditors;
¢ make any income or capital awards or loans to secondary or optional beneficiaries
as defined (in the Trust Deed);

¢ change the beneficiaries or add a beneficiary.

It would appear that none of the items contemplated above occurred during the 2022
calendar year.

8. Conclusion

As was the case in respect of the 2021 year, no adverse reports were recorded in the reports
from the Compliance Attorneys or by the Trust’'s auditors in respect of the 2022 year. This
is a reflection of the concerted effort that was made in recent years to improve the “corporate
governance” of the Trust and those efforts are clearly bearing fruit. The trustees and the
Trust’s executive team are to be commended.

Sincerely

GARLICKE & BOUSFIELD INC



Shepstone (& Wylie

ATTORNEYS

Durban Cape Town Johannesburg Richards Bay Pietermaritzburg

TO: THE TRUSTEES OF DHS FOUNDATION TRUST

BY EMAIL: admin@dhsfoundation.co.za

DATE 14 June 2023

Dear Sirs

2022 COMPLIANCE CERTIFICATE: DHS FOUNDATION TRUST IT 1146/1946(PMB)

We have assessed the following points of compliance for the year ending on 31 December 2022 in respect

of the Trust Compliance Questionnaire compiled by BDO South Africa Inc. for the DHS Foundation Trust

and make the following findings:

1. TRUSTEES
1.1 The latest letters of authority were issued by the Master of the High Court on 5 August 2021.
1.2 The current number of trustees registered on the Letters of Authority is 12, which meets the

requirements of the Trust Deed which requires a minimum of 5 and a maximum number of
12 trustees.

1.3 We understand from a note to the annual financial statements that Sizwe Nxedlana has
resigned with effect on 3 February 2023, which is after the period of compliance with which this

report deals.

1.4 The trustees currently appointed meet the profile requirements of the Trust Deed, in that:

1.4.1 none of the trustees are connected persons in relation to the others;

1.4.2 only natural persons are trustees;

1.4.3 a majority of these trustees are Old Boys of Durban High School, namely Gregory Hamilton,

Malcolm Wallis, Damian Judge, Sizwe Nxedlana, David Vicek, Barry Wilson, Arthur Athabile

Jojo and Adrian Hansen;
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1.4.4 at least 1 trustee is independent, and the current independent trustees are Linda Zondi,
Faisal Suliman and Jonathan Hotz.

15 We have been advised by the Trustees that the requirements for the re-appointment of
incumbent trustees who are serving a second, third or fourth 3-year term have been met, and
the resolutions are on file.

1.6 The maximum term of office of 12 consecutive years has not been met by any trustee. We note
that the longest-serving current trustees are Faisal Suleman and Sizwe Nxedlana who were
first appointed on 15 October 2015 by issue of Letters of Authority to them.

1.7 The Chair of the Board of Trustees was Sizwe Nxedlana who was elected on 12 December
2018 and he was replaced as Chairman by Damian Judge at a meeting of trustees on
11 February 2022.

2. TRUSTEE MEETINGS

21 We have been advised by the Trustees that 3 meetings of the Trustees were held in the 2022
financial year as follows:

211 a meeting on 11 February 2022;

2.1.2 a meeting on 12 August 2022;

2.1.3 a meeting on 4 November 2022.

22 All trustee meetings were quorate, having at least 5 trustees present as required by clause 14.7
of the Trust Deed. Therefore, the requirement in clause 14.4 of the Trust Deed to hold at least
3 quorate trustee meetings per year was met.

23 We have been advised by the Trustees that proper notice of at least 10 business days was
given as required by the Trust Deed.

3. AGM

3.1 An annual general meeting was held on 23 June 2022. We are advised that notice was given

at least 20 business days in advance of the AGM and that notice was given, as far as
reasonably possible, to all current and past trustees, all donors who had donated R10 000 or
more, all lifetime donors, the past and present chairmen of the School's governing body, and
past and present headmasters of the School and all past and present head boys, academic

duxes an presidents of the students' representative council.
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4. TRUST DEED

4.1

The latest amendment to the Trust Deed, in terms of which the Trust Deed was substituted with
a new Trust Deed, was last signed on 22 October 2020 and this amendment has been lodged
with the Master of the High Court.

5. FINANCIAL STATEMENTS

5.1

5.2

We have not assessed the points of compliance listed on the questionnaire under the headings
"Accounting" and "Taxation" or trustees' remuneration as we do not have the records to assess
these, however we note that draft annual financial statements have been compiled by Brandfin
CC for the year ended 31 December 2022.

We note that the auditors' opinion is that the annual financial statements present fairly, in all
material respects, the financial position of the Trust as at 31 December 2022, and its financial
performance and cash flows for the year then ended in accordance with the International
Financial Reporting Standard for Small and Medium-sized Entities. The trustees' opinion is
that the Trust is in a sound financial position and that it has adequate cash reserves to meet its

foreseeable cash requirements.

6. FURTHER STATUTORY OBLIGATIONS

6.1

6.1.1

6.1.2

6.1.2.1

6.1.2.2

6.1.2.3

We draw your attention to the recent changes to the Trust Property Control Act, 1988 (TPCA)
and the Financial Intelligence Centre Act, 2001(FICA) and note that all trustees are required to

comply with the following:

every trustee must disclose position as trustee to any accountable institution with which the
trustee engages, and must make it known to the accountable institution that the relevant

transaction or business relationship relates to trust property (section 10(2) of TPCA);

every trustee must keep a register of the accountable institutions which the trustee uses as
agents to perform trustee's functions relating to trust property, or to perform services in
respect of the trustee's functions relating to trust property (section 11(1)(e) of TPCA). The

register must record:
the name of the accountable institution;
the registration details or ID book;

the nature of the functions it uses the accountable institution to perform;
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6.1.2.4

6.1.2.5

6.1.2.6

6.1.3

6.1.4

6.14.1

6.1.4.2

6.1.4.3

6.1.4.4

6.2

6.2.1

6.2.2

6.2.3

6.2.4

6.2.5

6.2.6

6.2.7

6.2.8

the nature of services provided;
the date and the nature of any single transaction;

the date and nature of the business relationship formed with the accountable institution

every trustee must indicate clearly in his book-keeping the property which he holds in his
capacity as trustee; must register trust property in such manner showing that it is trust
property; and must make any account or investment at a financial institution identifiable as
a trust account or trust investment. If the registration or identification of trust property does
not comply with these requirements, the trustee must within a period of 12 months after
commencement (1 April 2023), take such steps necessary to bring the registration or

identification of such property into confom,ity;

every trustee must (section 11A of TPCA):
establish and record the beneficial ownership of the trust;

keep a record of the prescribed infom,ation relating to the beneficial owners of the trust;

lodge a register of the prescribed infom,ation on the beneficial owners of the trust with

the Master's Office; and

ensure that the prescribed infom,ation is kept up to date.

The register of beneficial owners must record:

full names;
date of birth;

nationality;

identity document number or passport number, indicating type of document and country of

issue;

citizenship;

residential address;

if different from residential address, the beneficial owner's address for service of notices;

other means of contact;
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6.2.9 if the person is a registered taxpayer in South Africa, the person's tax number;

6.2.10 the class or category of beneficial ownership under which the person falls;

6.2.11 the date on which the person became a beneficial owner of the trust; and

6.2.12 where applicable, the date on which the person ceased to be a beneficial owner of the trust.
6.3 We have not been provided with evidence of compliance with the above obligations. Please

note that failure to comply with these obligations may result in a criminal conviction and a fine

or R10 million or imprisonment.

7. RECENT CASE LAW

71 We also draw your attention to the recent SCA decision of Shepstone & Wylie v Abraham de
Witt N.O & others 2023 ZASCA 74 delivered on 26 May 2023.

7.2 In terms of that decision, a unanimous written resolution of trustees is required fora valid trustee
decision. Therefore, the provisions of clause 14.3 of the Trust Deed should be reviewed in light

of this case.

Please contact Erika Holmes on 031 575 740 for any queries.

Your§ faithfu yJ
(\/I
E C HOLMES
SHEPS E & WYLIE




www.dhsfoundation.co.za
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